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\* chtab. Xxv. (without referving any thing to himfelf), but fince the 
| Tui. flat. 31 Ed. IID. by the next and moft Tawful friends, in 
Pee TIY ach probottion 8s each of thofe Objesta! as Remas gobd  / 
to the perfon diftributing. It is made a queftion by Lynd- 
wood, whether under the defeription of confamguinei or 
propingui, any thing could be demanded de jure by baftards 
and fpurious childrens which he anfwers himfelf in thene- 
“gative: but he thinks they ought to be confidered ‘under 
‘the light of poor perfons, and fhould be provided for per 
viam'al nae* , reagaet 
SucH was the rule of the ecclefiaftical law refpedting 
; the diftribution of inteftates? effets, if thiat can be 
@ tule which was no dife€tion, and’ that law which Had — 
no fanétion to enforce it; pada re be | 
ed to cach Of the objets intended to be Benefited, is : | 
where afcertained. “This was to depend, firft, on the dif” 
cretion of the adminiftrator ; and, fecondly, on that of the 
‘bifhop, to whom hewas to be accountable 3 and the ‘per= 
fon who was to be intrufted with this charge, was to be 
chofen by the bithop, under no other reftriétion than hat. 
of Being next and moft lawful friend of ‘hie deceafed. “Te 
catinot likewife but be remarked, that the pottpeniing of 






the widow to the defcendants ahd alcendants in infinitdm, 
and tothe ¢gnatiand cegnatias faras theenth degree, wasa 
very inequitable and unjuft difpofal of the hufband’s pro- 
fry, an co Hy be lle hy the oe 
his having lands, out of which fhe would’ be intitled "to" 
Bowtie: ent RH or he Ne pet oul setae 
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with more certainty and with Je interference and ifere= : 
i Tn fome places it was) the cuftom, if 
the deceafed left a wife and no children, that half of the 
‘goods were confidered as the part of the deceafed, end the 
other half-went to his wife; the fame if he left only chil- 
dren; if, a wife and children, then a third belonged to the 
deceafed, and the other two-thirds to the wife and clildren 5 
if there was no wife, nor children, then the whole belonged 
to the deceafed. In fome the wife took all; in others, the 
children : and when goods were in places where different 
cuftoms prevailed, they were to be divifible according to 
the cuftom of the place where they wore refpectively ‘ 
found’. If no difpofition was made of the deceafed per= 
“fon'sthird, or half, as the cafe might be, that alfo became 

_ flbje& to a like divifion, according to the cuftom. 

|. Or all thefe,cuftoms, that which gave a third to the 

' «another to the,children, anda third to the deceafed, 

| and in.cafe of only a wife, or only children, the half, was 

| molt frequently met with ; and, it feems to have fo gene- 
"rally, pervaded he kingdom, as to be miftaken for the ge- 

| neral law of infeftacy. Indeed this claim of the wife and 

» children, where it prevailed, had been carried {till further : 
ithad been conftrued to be fuch an inherent right in them, 

_ #8 to reftrain the power of difappointing them of this rea- 

Sorable part of the goods by will 5 the pofleflor, it was con- 
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Ais portion, or dead man’s part. 
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prevailed through the whole realm 5 
and that the ation de ratiomabili parte ‘might be! main” 
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of its, Where one fod i cour gue 
which another claimed by deed %f gift, and, thereupon 
brought a:prohibition, it was eld, that being a legacyyrit 
could only) be determined in this court‘. Confidering 
sthe-legatee had fuch action, it was held,, that he could not 
take ‘the goods without the executor’s confent*; befides, 
the law did notoblige the executor to pay them, till the 
debts of the: teftator were paid’. But where land was dee 
viled, the devifee might enter immediately, as he had no 
{fuit-to demandit in the fpiritual court *. If any thing was 
bequeathed for the reparation of the, fabric of a church, 
the executors might be fued in this court, 

‘Tue article of tithes has not hitherto been mentioned OF tiphen 
in any other way, than as an object. of judicial cognifance, 
which was at different times difputed between the temporal 
and (piritual courts‘; It is only once that we were called 
upon to notice the nayire of this provifion for the clergy, 
iene fesctinn vishelnneast hearniers. 

no 
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of learned doétors. “To thefe'we muft now re- 
} and we fhall, with the affiftance of our countryman 
Lyndwood, lay before the reader what appears to have been 
the opinions on this fubje&, which prevailed in our ecclefi- 
a courts during the reigns of Henry VI. and Ed- 
ward IV. iy ‘ 
© "Tut text of our law of tithes is chiefly comprifed in 
tliree conftitutions of thetime of Edward II. “Thefe were 
made by Robert Wincheljey, archbithop of Canterbury, 
in different fynods held for his province. ‘The firft of thefe 
is lated, at the opening of it, to be for preventing dif- 
putes, and for rendering the claim of tithes uniform thro’ 
the whole province. It ordains, that the tithe of fruits 
fhould be paid in full, without any deduétion for the'exs 
pence of raifing them, or ‘any diminution whatever :“ the 
fame of the tithe of fruits of trees, the tithe of all forts of 
feeds, and the tithe of herbs in gardens, unlefs any dde- 
quate * compofition was made for them. It declates, that | 
tithe thould be demanded of hay, wheréfoever it grew, 
whether in large meadows or fmall, or even in the highs 
ways. The tithe of lambs was’ ordered in this, way : if 
the number was fix or le(s, fix ebeli were to be given by 
way of "tithe ; if they were feven, the feventh was to be 
given as a tithe, and the parfon was to return three obal 
to the perfon paying it, as a compenfation to reduce the 
tithe to a fiir tenth ; if there were’ eight, the parfon was 
to have the eighth, and give onilya denarius a8 a’compen- 


4 ‘pa the volumes of the canon law, and the 








ater en thofe feafons any one bought or fold 
fheep, and it was certain from what parith they came, 
the tithe of fuch theep was to be Apportioned as the tithe 
of a thing which bad two domicils : if the former parith _ 
was not known, then that parith within which they were” 
fhecred was to have the whole of the tithe, 
Ir was required that tithe fhould be paid of milk; that 
is, of cheefe in the feafon for making cheefe ; and of the 
milk, itfelf in autumn and winter, when it was not yfual 
© to make cheefe. But for thefe the parifhioners might 
_ make an. adequate compofition, which was always to be 
to the value of the tithe, and in favour of the church, 
‘Tithe was required to be paid of the produce of mills; 
of pafture of all forts*, as well that which was not com- 
mon as that which was, according to the time and the num- 
her of them, Tithe was required of fifherics and of bees, 
and of all other goods which were juftly acquired, and 
| were yenewed annuilly. Perfonal tithes were alfo to be 

demanded of artificers and merchants for the gains of 

their trade, and of all workmen receiving a certain ftipend ; 
+ unlefs the ftipendiary chofe to contribute fomething in 
certain for the ule or ornament of the church, and the 
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. Fhetithe of wool, milk, andicheete, 


Biren emir neces me voce 
was afier the middle of May, and before the middle of 
Jine'and the featt Foden eg 


parith, 
ed: ad bo Wo Gita oF ie pap, ep 
“were not to be removed till fecurity was given to the 


patfon for payment of the tithe. If they were removed 
within thofe times to another parifh, each church was to 
receive a proportion of the tithe,. according tothe portion 
of ‘time; provided that no account fhould be taken of any 
fpace of time lef than thiry days.’ This provition mult 
Deconfidered as applying only to the tithe of wool, thavof 
milk ‘and cheefe being to bewreceived peas Aeunite 

patith where-the fheep were fed and couched, » 
the theep fed in one parifly and couched in 
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oS a, ws i ah morte 
were fhora in another, 


If theep belonging to one 
pinta grote eck opt wo 
3 unlefs it could be thewn that fatisfage 
tion‘had been made for the tithe elfewhere*, 
“To thefe two conititutions.may*be added a third of the. 
fame prelate, - -in which the articles fubject to. tithe are 
briefly fumed up. It ordains, that tithe fhould be paid of 
milk?'; of the profits of woods, pannage, of woods and of 
trees, if-folds' vivaries, pifcaries, rivers; ponds, trees, 
eattel®, pigeons } feeds, fruits, bealts in warrens; of 
fowlings of gardens ; curtilages, wool; flax, wine and 
fain, turves in places where they were dug and made 5 
fwans, capons’, gecle, ducks, eggs, hedge-rows', bees; 
honey, and wax; of mills, hunting, handicrafts, and 
merchandife; as ‘alfo of lambs, calves,’ colts, according 
‘0 ‘their value. In thort, {ays the conftitution, let sari 
fa&tion be made of all other things to the churches where- 
unto they by law belong; no deduction being made, in 
caloulating the tithes for the expences attending the pro- 
5" aN eee ON sa 
chindife *, 

Iw the following reign, wwe find -confttti6n of att: 
bithop Stratford upon the {ubject of hua cada. Perfons, 
- fays that ofdinance, had refuled to pay tithe de fi/vis ceduis, 
tt lignis arberum caduarum excifit, though thele colt lef 

. rien or eam Nein arta cho 
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XXV, never before paid it; and expreffing a doubt, what was, 
properly fylva cadua. To remove this doubt it was now. 
ordained, that flva c@dua was that wood, of any kind, 
which was kept on purpofe. t6 be cut, and which. being 
cut, grew again from the ftump or root : of {uch wood, it 
was declared that areal or praedial tithe fhould. be paid *. 
This isa more fatisfaStory explanation than the negative 
provifion made by parfiament.on this head, in the fame 
reign, which has been before mentioned’; and which 
merely declared, that wood of twenty years growth felled. 
for thip-building, or the like ufes, fhould not be conftrued 
tobe /jlva cadua : this ftatute, however, is a fort of evi~ 
denee, that the definition contained in the above conftitus, 
tion was not fufficiently attended to. 

Uron thefe legiflative regulations for too gi cayatent, 
of tithes, feveral obfervations arife, which have notefcaped. 
the accurate and difcerning Lyndwood. Thefe contribute 
to open fome difficulties, with which the fubje& would be 
otherwife embarrafled. As to the uniformity which the. 
firft of thefe conftitutions was to introduce through the 
whole province, it had, according to Lyndwood, no other. 
meaning than that tithes fhould be univerfally paid; for, - 
the different customs that prevailed in various. parts of 
the kingdom, were fill to govern with refpeé to the. 
modein which they were to be collected. Various were the 
cuftoms by which tithe ufed to be colleéted. “Thus it was 
the cuftom in fome places to tithe cora intheaves, in others 
it was tithed while loofe; in fome it was tithed in the 
field, in. others in the owner's barn; in others it was 
carried to the parfon's barn *. {The time of winter and. 
fammer, mentioned in the above conftitutions, depended. 
on the cuftoms of different countries : in fome 
wor san! tiaabanaininie cog Meee 
SR See eee y 

* Lynd. 190. 4 *Egnd ror. 

> Nien vol. IL, 338. 
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the Annunciation ; inothers they were removed at the CHAP. XXVy 
feaft of All Souls, and continued till the feaft of St. Philip 
and St. James; and the winter accordingly was faid to 
commence and finifh at thofe feveral periods *. ‘ 
In depended upon cuftom what fhould be paid for any 
particular tithe: but fuch cuftoms were always ubject to 
this corre8tion, that tithes being duc, as the canonifts 
held, jure divine, they could never be diminithed in value 
below the juft tenth; by any-cuftom; though a cuftom 
was efteemed good which gave to the church more than 
the real tenth. If a.cuftom could ‘not diminifh the value 
of the tithe, much lefs would it be allowed to take away 
the whole tithe: a cuftom, therefore, de non decimande was 
held to be bad ®. 
oDrrues were divided into great and /mall, and into 
predial and perfenal. Among {mall tithes were reckoned 
‘wool, flax, milk, cheefe, honcy, wax, eggs, lambs, poultry, 
and the other productions of animals, the fruits of trees, 
andiall the productions of gardens‘: the reft were confi- 
dered as great tithes. Predial tithe was that which arofe 
from mills, pifcaries, hay, wool, bees, and the fruits and 
produce of the earth: it was focalled becaufe it came 
| from avcertain place‘. Perfonal tithes were fuch as were 
| paid rather in refpect of the perfon then the foil, as from 
the profit of a man’s labour and employment. Some 
articles were of a mixed nature, arifing partly from the foil, 
and partly from the labour and employment of men; as 
Jambs, wool, milk, and fome other things; and it was a 


SET 


bound to pay alfo a perfonal tithe of his wages. It was 
. ‘material to alcertain, whether a tithe was of the former or 


* Hyode 19g Yih ag. rom bid aga, # Tid 92, 
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with a layman was beld not to be: good, unlefs fané | 
by judicial authority of the bithop’... The compofition 
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vaccording to the dean 
Produce; and this, fays Lynd~ 
wood, nome esigeemien paying the tenth mea 
fure‘of all the corn ground there, for the benefit of the lord 
or the miller. For’ it was not fuffjcient to pay the tenth’ 
of the: rent, that being not the true value, as the tenant’ 
‘fomethirig ‘beyond ‘the: rent ; but if the lord 
tithe of the rent, aaa Pi ganas very 
es 
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-efiduums which was: the clear gains, would be tithed as, 
" tithe. ‘The expences were confidered in three 
ts: -thofe'in re, thole circa rem, and thofe extra rem, 
fuppofe a mill was bought for 100/. this was of 
the firft fort of expence ; 20/, was laid out upon repairs of 
Por 5 and 20/. in workinen, -horfesy 







and the like, this was of the laft fort ; in the whole r30/, 
‘fithe mill was retained for fix years, and yielded rol. per 
ain. produce, one of that ten would be paid each year” 
in’name of tithe, without any deduction of the expences 5 
mill was to be fold at the end of the fix years 
ee ee 
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fhould be paid for the gains made thereby*; fo anxious 
‘were they that a tithe fhould be paid upon every poflihle 
gain!. Perfonal tithes were due at the time when the gain’ 
on which they arofe was received; but on account of the 
fmallnefs of them, it is thought by Lyndwood, that they 
fhould rather be paidiat the end of the year. They were 
due only of the clear profit: if a thing therefore, inftead 
of being fold, was given away, or kept by the owner, it 
‘was not tithable, becaufe there was no profit; but accord- 
ing to the opinion of fome doctors, if the money where- 
with it was purchafed bad paid no tithe, the thing which 
came in its place fhould be tithed *. “ 
‘Tue perfonal tithe that was demandable of the profit 
on merchandife, was a very ferious confideration in towns 
and cities. In the city of London, there was a cuftomto 
pay by way of offering one farthing upon every ten-fhil-- 
lings rent of ahoufe, on Sundays and certain feafts inthe 
year. It had been endeavoured to reprefent this as a pay- 
‘ment in lieu of {uch perfonal tithe as arofe from profitin | 
merchandife ; but Lyndwood combats this opinion with 
great carneftnels. He contends, that if this is atall to be _ 
confidered as a tithe, itis a preedial one, being paidin pro= 
portion to the rent, which is pracdial; if fo, how, fayshe, 
isthe payment of a priedial tithe to be a reafon for exempt= 
ing a perfon from paying a perfonal tithe? Butthe ordi~ 


mance of the city exprefsly calls this an offering, and there~ 


fore it cannot be in liewof any tithe whatever. Forthefe, 
among many other weighty reafons, he concludes, that the 
tradefmen, artificers,.and merchants of London are not, 
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refpe&t to the'chureh. If they'difregarded {uch admuorii-" 


tions, they were to be firfpended eb ingreffu ecclefie sand 
if they ftill continued’ obftinate, were to be proceeded 
againft with ectlefinftical cenfures. And farther, if the 
reGtor, through fear or indolence, was negligent in de- 
“manding his tithes, this negleét of the church’s rights was 
to be punithed with fufpenfion till he pald a fine to the 
archdeacon ™, 

“To this account of the law of tithes given by our ca- 
| “nonift, it does not feem at all neceflary to add any thing 
__ from‘our books of common law. It was fo exprefsly laid 

“down bythe ftatutes*of' circum/pec?? ‘agatis, and articuli 

“aleri*, in what cafes they were obje8s of fpritual or tern 

"poral that there had rarely arifen any contro- 

verfy upon that head.” If they were not converted “into 

‘Tay chattels, or bound by any lay contraét, or in particu- 

Jar éafes, as if they did not exceed a fourth part of the be- 
" onefice, they were clearly within the cognifance of the 

ms court. It muft however be remarked, that there 
| is’a cafe in the time of Edward IIL. in the exchequer, 
| where a king’s debtor prayed procefs againft a perfon who 
> vianert mendgelaprerransinennntor 
‘upon which the party appeared, and 

‘claimed the goods as tithe ; the other did the fame as par~ 


} degrees Rae agar in by procefs plead-" 


( ney aan. This plea, we are tol, was not 

“ope bee te Hag’ The reporter 
os sponge ae oy Rar iat 
‘Lynd, 201.4,  Mhid, 196, 197. “8 Vid.ant. vol I, 216. agr, 
< : bench 
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oe prosper eth venient 4 
. bid = ‘the land was a church-yard ¥ : this was con- 
le with the law before laid down by BraStou*; and 


have a curate to perform divine fetvice, might proceed to 
eftablith fueh right in this cout, was conlidered as of 
Jong ufage 5. norwithftanding; an ation upbri the cafe was 
held maintainable for fuch negléést*. Wee find a fuit for 


‘cited in” ah canine towards the re= 
_ Paratiow of the'body'of achurch, is proved.from the ftatuté 

agatis©; from the Regilter* ; and from autho- 
tities in the time of Henry VILI*. 
Tv feems unneceflary to adduce any suiticttdes from 
‘our flatutes or books of common law, to thew what coun- 
tenance had been given to the judicature of this court, ift 
as la 
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court chriftian has. any jurifiiétion at all, ic is furelyin 
-of- this matures and: theelegilatare, “inftead of 
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- but they atthe fame time fly recog he former 
authority of the bifhops®. ~ 

’ Passuey tn an <coldahical ain oemaiey wade . 
offence properly cognifable in this court. Under the title of 
perjury we come to confider the breach of a voluntary oath, 
whether taken privately, or publicly before an ecclefiaftical 
judge, as was common in thefe days. .. This has been fre 
quently before mentiorfed, under the term of defi fidei, as 
a difputed obje& of clerical judicature. ‘The fame doubt: 
feems . till to have continued; for upon comparifon 
‘of fome cafes, in this and the foregoing reigns, there is. a 
contrariety. that ftands in need of fome diftinétion to re- 
oncile it, In the cafe of the vicar of Saltath, who 
had made. an obligation, and-had. bound. himfelf tothe 
obfervance of it, by oath taken before the pope's colleétor, 

it was declared by Hansford juftice, that no one fhould - 
be fued before the ordinary for perjury, but where the | 
principal matteron which the perjury arofe was of a 
Sil oat fr i wn try be might in at 
manner. be compelled to perform lay contraéts, which be- — 
donged only to the temporal courts. A few years after, it 
was likewife beld, that where a man had {worn toimake — 
a feofiment, he fhould not, for the above reafon, be fued — 
for breach of his oath in the clerical court!.. Thefereafes _ 
happened in the reign of, Henry IV. andthe {piritof them 
was maintained in fome opinions delivered in the two _ 
Giles iciggen 1 SOR Vicutbe tai cw wanda 
‘down by Fertefewe, inthe exchequer-chamber, and was _ 
cadmitted by fome others of the judges, and denied by 
psa tA PORE Ngan: lS | 
Hike fabs Sit ap nde ainctinga 





§ Sat. 2 Hen IV 55, nd * Wi 
Sat oa ie, 3 Py 1. x 
335, 360. . © 38 Hen VL, ce ~— 





~ Bur notwithfianding thefe declarations of the judges it 
is beyond queftion, that. the courts ecclefiaftical did de 
Satta hold plea of breach of oath and of faith fulfified, or de 
fidei lafione, 25.it was termed (which was confidered by 
the canonifts, in fome refpedts, as the breach of a corporal 
oath) even, when fuch oath or faith, voluntarily taken, 
was for confirming of a matter temporal : and this. ap- 
pears not only from the teftimony of canonifts, but from 
ba elens nen cau efi common sian, It mult be re= 
how politively this obje& of jurifdidtion is af- 

ed_by the conftitution of Boniface, in the reign of 

PALL. in which itis claimed. abfolutely, without any 

, whether the caufe was {piritual or temporal % 

D iptovidell.thare, wree.no.snentice. of hattele: Such matters 
are alfo admitted to belong. to the clerical judicature, by 

ate circum/pecRe 
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pase we : Pe ae 
fcheme we | ve jul | from the canon | *, had fpiri~ ; 
tual juriflidtion fli diocefe. The perfon who. 


executéd all of this charge which did not belong to the 
bithop by reafon of his order, was called a chancellor; 
tho’ it is rema ‘that he is not fo mamed in any of the 
commiffions he holds, for executes the proper duty of a 
chancellor. In early times, it is faid that bithops had fuch 
an officer, who kept their feals. The chancellor ofa bifhop 
in this country ufually holds two offices, that of vicar~ 
general, and that of official principals both which have 
been mentioned as appointments known to the canon law '. 
‘The firlt was to exercife jurifdiction purely fpiritual ; as 
Vifitation, correction of manners, granting’ inftitution, 
and a general infpedtion and fuperintendance of things for 
l the prefervation of difcipline and good government in the 
urch. The bufinefé of the latter (in which we are more 
larticularly interefted) was to hear caufes. “Though thefe 
‘offices have been ufually granted together, yet there 
are inftances of vicars-general being appointed feparately, 
upon occafional abfence of the bithop; which, indeed, 
‘was the original defign of fuch an eftablithment. 

_ ‘Tue authority of a chancellor, like that of his bithop, 
is generally given fo fully as to, éxtend over the whole dio 
ele to all matters and caufes ecclefialtical, Buta bithop 
‘might create fome exceptions to this general jurifdiction, a 
by giving a limited one to a commiffary. Boiss ! 
authority was reftricted to certain places, and to in y 
cap ewe officers correfpond with what the cano- 
nifts called officiales-foranci™, as if reftrained cuidam foro 
o9 on aba We In foime arch- 
rily by grants from the bifhop, and partly 
- the'archdeacon exercifes boty fpiritual and jus 

A Vidvang. | Vids ant, 56. ™ Vid, amt, 6. 
Hg * * > dicial 










of the commitlary,, and allo of 

fd het bat 
itjureordinerio,as ordinary crpee ean ot pred 
| remote may. ee geet 
‘was that of confiftory. . ome 

Nauta suase tad iboetcAnon a Goch tas nate 
official principal of the bifhop 5 and in fome there 
one held by the bifhop’s commiffary, and by the 
fome archdéacon. Befides theft, there were courts 
archbithops who had. two jurifdi@tions ; Larkrrnias 
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fit to referve for his own determination : they prepared 
evidence and other materials to, lay before the archbithap 
forhis decifion,, This was afterwards remot 
'  aehbifhop’s » and the jurifdiction, of it exercifed by 
the majter, or official of the audience, »who.held his court 
in the confittory place at St. Paul's, The great offices of 
‘ficial principal of the archbithop, dean, or judge of the 
peculiars,,and, official of the audience, have fince been 
united in one perfon, under the gencral name of dean of 
the arches, whovis alfo vicar-generalof the-archbithop°. 
‘Thefe. courts are at prefentallheld in, Doors Commons, 
_a8.is alfo the prerogative court by the judge of the prero- 
. ative court, ‘This court was for the cognifance of all 
' “wills, where,: the teflator having Jena notabiliay the proof 
k according to Lyndwood, belonged to: 
i by a'fpecial prerogative’. The curia de 
‘arcubus yas known under that same long before the 
| falas: Hlenty I. 
yy «Aue fuits were tobe commenced in the court of the 
E ‘offical principal ofthe diocet, unlefs the place where the 
| caufe of fait arofe was within a peculiar and exempt jurif- 
_ dition, whether .of an archdeacon, or the archbithop 5 
[aa ee ee fl oe ry or the déan or 
‘ct inna ct 
| yan appeal from the archdeacon or his 
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SAS saeiee aiasidalistica soca TT ek eeu: 
pendence on, and relation'to; ezch other. Such they fill 
continue, with yery'littlealteration, except in the point of 
papal revifion and Controul, which was taken away in the 
reign of Henry VII.» = ait. 
Tite common-law jurifdigion, by which the fpititual 
court was controuled and citcumfcribed, feemed of late 
to be enlarging its powers of attack; for prohibitions, 
which hitherto had been confined to the chancery: and 
King’s befich, were now held by all the judges of the comi~ 
son pleas, upon view of former precedents, to belong 
Alfo to that court. But they made the following diftinétion. 
between this courtund the others; that inthis there muft 
always. be an original writ depending: for the fame: 
otherwife they had no authority to prohibit > inftead, 
fore, of granting a pfohibition, as the king’s bench; in 
the firt’inftance, the courfe was to get an original writ of 
prohibition out of chancery, returnable in the common — 
pleas, commanding the juftices to make attachment. It 
‘was on the fame occafion agreed, that the common pleas 
Pn radeon: see ae > pas A 
S; Dich eadiansair euacgiamaeel 
the juridical fyftem which prevailed in our ecclefiattical 
courts at this time, that he will probably be content 
with a flight notice of what was done by the clerical 
legiflature. ‘Our attention has.not been drawn to the © 
tranfiGions of the provincial fynods, fince we mentioned 
[os sa-apaione tee elaaee 
in the reign of] L.- From that | 
prefent, the archbifiops of Cancerbury"had held many 
* Gibl. 1036, * 38Heo, Vig. 
a 
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i Sigh 1330 een Simon 
semanas: and 1343, by John. Stratford; in 
Rk en by Simon Iilep; in 1367, by Simon 

by Simon Sudbury ;- in 1391; by 

Wil Couras)s in 138, by Roger Walden; re, 

“by ‘Thomas Arundel ; in 1415 1416, 1430, 1434, and 
14395 | pag aa mess in 1445, by John Stafford. 
While the province of Canterbury was thus. regulated by 
the care and induftry of fuccefiive prelates, there appear no 
_ egeemagrtenmern es cet mtoameonaed 
*» except the conftitations of William de 

are ino43505 thofe of John Thorfby. in. 1363, 
which were’ partly a republication of thofe of the former 
prelate 5 ‘and thofe of John, Kemp in 1444, which were 
‘tranferibed: from fome* of Winchelfey’s in 1305. 
feemied’ a defeét in. the clerical polity ;. to remedy 
which; and to reduce the order, difeipline, and judicature 
‘of the national church to fome uniformity, it was pro- 
vided in 1462, in aconvocation of the clergy of York, 
lield by. William Booth, thatthe effect of the conftitu- 
_ tions of the province ‘of Canterbury, had, and obferved, 
and being no wife repugnant or prejudicial to thofe of 
“York, thould be admitted into that province, but not other 
‘wile; ‘nor invany other manner 5 and for that purpole 
‘Mould be inferted and incorporated with them, Thus 
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Sr ecuatuetiind; Sol a'cr ae 
pep the king, mot as judge by the ad- 
¢ of the lords, but as one to whofe order the duke had 

him(elf, did banifh bim the realm and other his 
ninions for five years.” Alter this, the lord bigh- 
flood up on behalf of the bifhops and lords, and 
“required it to be enrolled, thae the faid judgment was by 
king’s own rule, and not by their aflent; and alfo re- 
E » that either they nor their bets Ghould by this 

example be barred of their peerage and privileges ©; | 
Txt memorials of the law during this period confit oy. Asruses, 
eflatutes, rolls Of parliament, the year-books, and | 












“aaa be made, pened 
¢ ident that the king’s aflent, 
9 ae Saintes Ttem quaedam petitia 
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imported ih the terms of ita remem- 





. HISTORY brane 
xx, 1 Or the: yat-ooks ob Henry Vi bhi cetienib 
may Be fad, that’ both the matter and ttle of them are 
faery ee 
the former; fo that they are much more worthy ‘notice 
agian than thofe of the preceding. reigns, “They “contain a 
fuller account-of what pafied in courts queftions ofilaw 





firitepart of Henry VI; is pronounced by a great lawyer to 
be more barren, pending itfelf in much earning of line 
tmoment, and long fince out of ule‘... : 
“Pie other ptodudtions of the lawyers” of this period 
which have come down to us; are fome law-treatifess — 
One of thefe is Fortefeue’s book De Landibus Leguin' Ans | 
glia the other is Littleton’s Tenuress to which may: 
Statham’s Abridgment. © 
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